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How to Improve the Reliability of MSDS and Labels?(2):
A Review on the EU CLP(REGULATION(EC) No 1272/2008)
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ABSTRACT

Objectives: The major objectives of this study are to review the EU CLP Regulations to propose ways of improving the reliability
of MSDS and labels.

Methods: To review the EU CLP Regulations, we used EU documents including directives and regulations on chemical
management. In addition, we used EU governmental agency reports to illuminate the history and background of the CLP. We
found the EU CLP's instruments for reliable hazard communication and evaluated the operations of the instruments.

Results: EU CLP Regulations have four instruments for the EU CLP Regulations to make hazard communication reliable. These
instruments are GHS, the harmonized CMR and respiratory sensitive substances classification list, C&L inventory and restriction
of trade secrets. These are highly useful for achieving the objectives of REACH and CLP(no data-no market and changing the
burden of proof).

Conclusions: Changing the burden of proof is a key principle for achieving a society safe from hazardous chemicals. Chemical
manufacturers and importers alone should bear the responsibility for reliable MSDS. We recommend benchmarking the EU CLP
Regulations in order to change efficiently the burden of proof. Trade secrets should be limited to low-hazard substances and be
approved by the government before the chemical product is on the market. Like the C&L inventory, chemical product information
including substances identification and hazard properties should be notified, aggregated and be opened to public on the Internet.
Finally, we recommend a MSDS registration system once again.

Key words: C&L inventory, EU CLP, GHS, MSDS, trade secret
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Table 1. General instruments for reliable hazard communication
Objective Instrument

- Harmonized classification

Reliable hazard

. . - Harmonized classification list
classification

- Penalties for non-compliance

- Obligation of the manufacturer/importer/supplier to maintain all the information used for classification

- Government's review or inspection on MSDS and label

Trade secret restriction

- Government's allowance on the use of generic name(trade secret)
- Restriction on the use of generic name(trade secret) by hazard categories
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cannot be a trade
secret
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and/or R48

CMR cat 1, 2, 3(R40, R45, R46, R47,
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R37, R38),
Harmful with acute lethal effects
alone(R20, R21, R22)

Acute toxicity cat 4(H302, H312,
H332), Skin irritation cat 2(H315),
Eye irritation cat 2(H319),
STOT - single exposure cat 2,
3(H335, H336, H371),
STOT -repeated exposure cat
2(H373)
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Objective

Instrument

Reliable hazard
classification

classification for 10 years

Recital 5 : Globally harmonized classification system

Article 36(1) : Harmonized classification list for CMR and respiratory sensitive substances

- Article 40 : Obligation of the manufacturer/importer/supplier to notify substance's information to ECHA
Article 41 : Agreed entries of the information to the C&L inventory

- Article 42 : ECHA's establishment and maintenance of a C&L inventory in the form of a database

- Article 49(1) : Obligation of the manufacturer/importer/supplier to maintain all the information used for

meets the trade secret criteria
Trade secret restriction

precautions

Article 24(1) : Government's allowance on the use of generic name(trade secret)
Article 24(6) : Government's review on the trade secret and withdrawal of it's decision
Article 24(7) : Obligation of the manufacturer/importer/supplier to review if the substance no longer

Annex 1. 1.4.1.(i) : Exception of the substance with a Community workplace exposure limit
- Annex I. 1.4.1.(ii) : Allowance only on the use of alternative chemical name when the manufacturer/

importer/supplier meets the need to provide enough information for necessary health and safety

- Annex 1. 1.4.1.(iii) : Restriction on the use of generic name(trade secret) by hazard categories
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